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Non-typical omission crime of accomplice is crimes of Non-typical 
omission and crime of accomplice competing crime patterns, in one of the few 
domestic system. An omission in not as an accomplice of the theory involved 
and very broad in scope, given the complexity of multiple, this article focuses 
on Non-typical omission crime of accomplice of the theory as well as 
accomplices in reality the actual type is found. 
Currently without omission of the study is based on the omission of 
common crime overall in the discussions, there is no system for their research, 
expositions. Although there are some papers on common crime theory was 
discussed, but rarely in conjunction with the specific situation of our country, 
and ignoring the omission of complicity in the law, it is difficult to be impure 
common crime theory in its judicial role, particularly through more dependent 
on outside the theoretical discussion, is not conducive to the theory of reference. 
This article is divided into four chapters, the first chapter is impure introduction 
to the main exposition of crimes of Non-typical omission need clear basic 
concepts such as not to act, omission, accomplice, not as an accomplice, 
omission of complicity; chapter 2 is established of crimes of Non-typical 
omission, the main exposition of impure accomplices in the elements of the 
relevant theories including the subjective element of objective elements; 
chapter 3 analysis the type of crimes of Non-typical omission, in discussing the 
omission of elements of the theory of accomplices, the focus of China's judicial 
practice in many cases, typed essay on different types of omission of 
accomplices. Chapter 4 discus responsibility of crimes of Non-typical omission, 
analysis of impure accomplice typed up focus by omission constitute existence 
of complicity and a penalty. 
 



























引  言 ................................................................................................. 1 
第一章 不纯正不作为共犯的概论...................................................... 3 
第一节 不纯正不作为的概念 ............................................................................ 3 
第二节 不作为共犯的概念 ................................................................................ 6 
一、关于片面共犯性质........................................................................................7 
二、不作为共犯是否仅限于片面共犯..............................................................13 
第三节 不纯正不作为共犯的概念................................................................... 15 
一、概念的相对性..............................................................................................15 
二、实践的差异性..............................................................................................16 
第二章 不纯正不作为共犯成立要件................................................ 17 
第一节 阻止义务及不作为行为 ...................................................................... 17 
一、阻止义务......................................................................................................17 
二、不作为行为..................................................................................................23 
第二节 双重认识及两层故意 .......................................................................... 24 
一、双重认识因素..............................................................................................24 
二、两层故意......................................................................................................29 
第三章 不纯正不作为共犯成立的类型化 ........................................ 32 
































第四章 不纯正不作为共犯责任 ....................................................... 54 
第一节 不纯正不作为正犯 .............................................................................. 54 
一、不纯正不作为正犯的存在..........................................................................55 
二、不纯正不作为正犯的处罚..........................................................................58 
第二节 不纯正不作为帮助犯 .......................................................................... 59 
第三节 不纯正不作为教唆犯 .......................................................................... 61 
一、否定说..........................................................................................................62 
二、限制肯定说..................................................................................................62 


















Chapter 1  Overview of Crimes of Non-typical Omission ..................3 
Subchapter 1  Concept of Non-typical Omission Crime of Accomplice ...........3 
Subchapter 2  Concept of Crimes of Omission ...................................................6 
Section 1  Nature of One-sided Accomplice........................................................7 
Section 2  One-sided Accomplice in Omission Crime of Accomplice..............13 
Subchapter 3  Concept of Crimes of Non-typical Omission ............................15 
Section 1  Relativity of Concept ........................................................................15 
Section 2  Differences of Practice......................................................................16 
Chapter 2  Established of Crimes of Non-typical Omission .............17 
Subchapter 1  Obligation to Prevent and Omission .........................................17 
Section 1  Obligations of Prevention .................................................................17 
Section 2  Behavior of Omission .......................................................................23 
Subchapter 2  Dual Awareness and Two Intentional .......................................24 
Section 1  Double Understanding of Factors .....................................................24 
Section 2  Two Intentional .................................................................................29 
Chapter 3  Analysis the Type of Crimes of Non-typical Omission ..32 
Subchapter 1  Responsibility of Omission in Law Provisions..........................32 
Section 1  The Obligation to Protect..................................................................33 
Section 2  Exclusive Of Obligations and the Possibility of Implementation.....34 
Section 3  Fault in Subjective ............................................................................35 
Section 4  Obligations of Prevent Ward to Crime .............................................35 
Subchapter 2  Responsibility of Omission in Professional and Business........36 
















Section 2  Responsibility of Omission by Internet Service Providers  ...........43 
Subchapter 3  Responsibility of Omission in Legal Act ...................................44 
Section 1  Features of Contractual Obligations .................................................44 
Section 2  Nature of Contractual Obligations ....................................................44 
Section 3  Nature of Omission ...........................................................................45 
Section 4  Identified Subjective .........................................................................45 
Subchapter 4  Responsibility of Omission in First Act.....................................45 
Section 1  Responsibility of Omission in Neutral Behavior ..............................46 
Section 2  Responsibility of Omission in Behavioral ........................................47 
Section 3  Responsibility of Omission in Crime of Accomplice .......................49 
Chapter 4  Responsibility of Crimes of Non-typical Omission.........54 
Subchapter 1  Principal Offender in Crimes of Non-typical Omission ..........54 
Section 1  Existence of Principal Offender in Crime of Non-typical Omission 55 
Section 2  Punishment of Principal Offender in Crime of Non-typical Omission.
..............................................................................................................................58 
Subchapter 2  Accomplice in Crimes of Non-typical Omission.......................59 
Subchapter 3  Abettor in Crimes of Non-typical Omission .............................61 
Section 1  Negative Theory................................................................................62 
Section 2  Limit Theory of Certainty.................................................................62 
Conclusion ...............................................................................................65 
Section 1  On Responsibility of Taxi Driver in the Case of Rape in Taxi.........65 














引  言 
1 
 
引  言 




2010 年 3 月 23 日早上七点半左右在福建省南平市文体路发生恶性伤人
事件，郑民生手持凶器一连伤害了 13 名小学生，最后造成了 9 死 4 伤的严











实施犯罪行为之时，即成立不作为的帮助”（札幌高判 2000 年 3 月 16 日



























































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
